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Company Name


Sample Permanent Full-time or Permanent Part-time Employment Agreement.

This is a minimum document, please seek advice if you wish customise it to your business.

[An Individual Employment Agreement pursuant to Section 65, Employment Relations Act 2000.]

PRIVATE 

BETWEEN:
[Company name]
[Employer to complete details in brackets]
AND:

Employee:

_____________​__




Position:

_______________



Reporting to:

_______________



Commencement:
_______________

1.
DUTIES
1.1 You will, during your employment:

(a) Diligently and faithfully serve [Company name] and promote and protect its interests at all times; and

(b) Devote yourself exclusively to your [Company name] duties during your normal working hours, and

(c) Carry out and comply with your manager’s directions.

1.2 
Your general responsibilities are ____________________________________________. You are required to fulfil these responsibilities and any other duties your manager may require from time to time.

2.
TRIAL PERIOD 

[Employer note: A trial period may be entered into by an employer and employee who has not previously been employed by that employer. The A-Z guide on Trial and Probationary Periods is available on our website www.ema.co.nz or from AdviceLine.]
2.1 
The Employee and Employer agree that the Employee’s employment is subject to a trial period of 90 days duration and the trial period will commence on the day the Employee starts work. 
2.2
During the trial period the Employer may dismiss the Employee or give notice of dismissal; and, if the Employer does so, the Employee is not entitled to bring a personal grievance or other legal proceedings in respect of the dismissal. 

2.3
Notwithstanding any other provision of this agreement, during the trial period either party may terminate this agreement by giving one week’s notice of termination to the other party. The Employer may pay the Employee wages or salary instead of the Employee being required to work during the notice period.   
2.4
The parties expressly agree that, during the trial period, the Employer is not required to follow any particular process relating to managing the Employee’s performance, conduct, training or any other matter relating to the Employee’s employment, whether set out in this employment agreement, in any Employer policies, or in any other document.  

3. 
PLACE OF WORK

Your place of work is the [Company name] office which is currently located at ______________.

4.
HOURS OF WORK   

 

4.1
You are required to work from _____ to _____ on ______ [days of the week]. You may be requested to work additional hours from time to time and any additional hours to be worked above your guaranteed minimum will be by agreement.  

4.2
If required, you agree to work on public holidays.  

4.3
You agree rest breaks and unpaid meal breaks shall be taken at times directed by the employer.

4.4
You are required to attend work during the agreed hours of work, unless you are on authorised leave. Should any unplanned circumstances prevent you from being at work during your hours of work, you must advise the employer as soon as possible of the reasons for your absence. You must, upon return, complete any appropriate leave forms.

5. 
PAY




[Option A]

5.1 
You shall be paid an annual salary of $______, which will be in full remuneration for all hours worked. 

[Option B]
5.1 
Your rate of pay is $_____ per hour. Overtime will be paid at the ordinary rate of pay. Overtime must be authorised by the employer prior to being worked. 

5.2 
Your salary/wage will be reviewed annually. The review may not result in an increase in your salary/wage. [Include if applicable]

5.3 
Your salary/wages will be paid by direct credit into a bank account in your name.
5.4 
[Company name] may make a deduction from your next salary/wage payment, or from any monies owing to you at the date of termination, should any overpayment have been made to you.
5.5 
[Company name] may make a rateable deduction from your salary/wage for any time lost through your default, or through absence beyond your entitlement to leave.

6. 
LEAVE

6.1 
Leave entitlements and the rules surrounding them are provided for in the Holidays Act 2003. You can obtain further information about your leave entitlements from your union or the Ministry of Business, Innovation and Employment.

The Act provides for minimum entitlements in respect of annual holidays, public holidays, sick leave, bereavement leave and family violence leave. These can be summarised as:

Annual leave

4 weeks paid annual leave shall be allowed in accordance with the Holidays Act 2003. 

Public Holidays 

You are entitled to a paid holiday if a public holiday falls on a day that would otherwise be a working day for you.
If you are required to work on a public holiday you shall be paid for the time actually worked in accordance with section 50 of the Holidays Act 2003. 

Section 50 states that an employer must pay the employee who works on any part of a public holiday the greater of the portion of the employee’s relevant daily pay [or average daily pay] (less any penal rates) that relates to the time actually worked on the day plus half that amount again or the portion of the employee’s relevant daily pay that relates to the time actually worked on the day.

Sick leave 

After 6 months current continuous service you are entitled to 10 days sick leave for the following 12 month period.  You may carry over unused sick leave up to 10 days to a maximum of 20 days current entitlement in any year. You may take sick leave if you are sick or injured, your spouse is sick or injured or a person who depends on you for care is sick or injured.

Bereavement leave

After 6 months current continuous service you are entitled to 3 day’s bereavement leave on the death of your spouse, parent, child (including miscarriage and stillbirth), brother or sister, grandparent, grandchild, or spouse’s parent.

You are entitled to 1 days bereavement leave on the death of someone other than those listed above if [Company name] accepts that you have suffered a bereavement as a result of the death after considering such things as your closeness of association with the deceased, your responsibilities for funeral arrangements, and any cultural responsibilities you may have.  

Family Violence leave
The Holidays Act 2003 provides for up to 10 days family violence leave, subject to your eligibility under the Act. 

Parental leave 

Parental leave is as required by the Parental Leave and Employment Protection Act 1987. [Company name] require at least 3 months notice of your intention to take leave in order to provide you with information on your entitlements. 

6.2 
If you are absent due to sickness or injury, [Company name] may require you to provide a medical certificate issued by a health practitioner as proof of sickness or injury, subject to the Holidays Act 2003.  [Company name] may also require you to provide at any time a medical certificate issued by a health practitioner for absences outside of your entitlements under the Holidays Act 2003. Should your absence be due to bereavement proof of your entitlement may be required.
6.3 
You must complete a leave application form for every absence and submit this to your manager for approval, before such leave is taken, unless this is not practicable due to accident, sickness, bereavement, or other reason. 

7. 
CONFIDENTIALITY

Except in the proper performance of your duties, or as authorised by your manager, you shall not use, or divulge to anyone, or use to the detriment of [Company name], any information which may come to your knowledge as a result of your employment. This restriction shall continue to apply after termination of your employment until such time as the information may become public knowledge without breach by you of this restriction. 

8.
INTELLECTUAL PROPERTY


You will disclose to [Company name] any inventions, design improvements, know-how, processes, manuals, courses, discoveries and all other items of intellectual property developed or created either in whole or in part by you arising from or in connection with the activities of [Company name]. [Company name] is the sole owner of this property which also includes any copyright or artistic literary works brought into existence. 

9.
HEALTH AND SAFETY

You must comply with all occupational safety and health statutory obligations (and any other              relevant legislation that may apply from time to time), employer policies, procedures, rules and any special work requirements while carrying out work for [Company name].

10.
TERMINATION

10.1 
[Except as provided for in the Trial period clause,] either party may terminate this agreement on giving [number weeks or months] notice to the other party.  On receiving or giving notice of termination, the employer may, at its sole discretion, elect to pay salary/wages in lieu of notice for all or any part of the notice period.
10.2 
If you do not give the required notice, the employer reserves the right to deduct an amount equivalent to payment for the notice period from payments due to you. This may include deduction of any monies that have accrued due for any period of leave. If the final pay is not sufficient to cover the payment you agree to immediately pay the difference to the employer.

10.3 
If you give notice which is longer than [number weeks or months], the employer shall not be obliged to accept such  longer notice period, neither shall the employer be liable to pay more than [number weeks or months] salary/wages if the employer does not require you to work out the notice period.

10.4 
If the parties agree to a variation of the notice period this shall not be effective unless confirmed in writing and signed by both parties.

10.5 
Nothing in this clause shall prevent your summary dismissal without notice for serious misconduct.

10.6 

Upon termination you shall immediately return all [Company name] property that you have in your possession including any keys, access cards and passwords.

11.
ABANDONMENT OF EMPLOYMENT
If you are absent from work for a continuous period of three (3) working days without notification to, and consent from [Company name], you shall be deemed to have abandoned and so terminated your employment without notice. [Company name] shall make reasonable efforts to contact you during the period of absence. 

12.

SUSPENSION

If a serious problem arises, [Company name] may suspend you from work until the problem is resolved.  While suspension is usually on pay, the employer has the right to suspend without pay if it decides that to be appropriate.

13.

REDUNDANCY

In the event that you are declared redundant, you shall be given [number] weeks notice of termination of your employment or at the discretion of the employer, be paid in lieu thereof.  The notice period specified in this clause shall be inclusive of the notice period specified in the Termination clause above.  You will not have any entitlement to redundancy compensation. 

14. 

EMPLOYEE PROTECTION PROVISION  
In the event of a restructure, as defined in the Employment Relations Act 2000 (being the sale, transfer, or contracting out of all or part of our business) that may affect your employment, the [Company name] will:

(a) As soon as is reasonably practicable, taking into account the commercial requirements of the business commence discussions with the potential new employer concerning the impact of the restructuring on your position.

(b) Discuss with the potential new employer regarding whether or not it proposes to offer employment to you, and if so the terms and conditions it proposes to offer employment to you, and the proposed date for commencement of employment with the potential new employer.

(c) Inform you of any relevant outcome(s) from discussions with [company name] and the potential new employer. 

In the event you are not employed by the potential new employer, for whatever reason, and you are declared redundant, notice will be provided as per this agreement and [you will not have any entitlement to redundancy compensation or refer to the any redundancy provisions in the agreement]. 

15.
SECONDARY EMPLOYMENT

You must obtain prior written approval from your manager for any secondary employment. To avoid doubt, “secondary employment” is not limited to employment, but also includes contracting, self-employment, and volunteering. [Company name] may withhold approval if it considers that this is necessary to:
(a) protect its commercially sensitive information; or
(b) protect its intellectual property rights; or
(c) protect its commercial reputation; or
(d) prevent an unacceptable and/or unmanageable conflict of interest; or
(e) prevent an adverse impact on the performance of your duties under this Agreement; or
(f) ensure your health and safety and/or the health and safety of others at work.
The reasons listed above are not exhaustive and [Company name] may also consider any other reasonable grounds that may justify withholding approval.

16. 

DEDUCTIONS FROM PAY
You agree in the event of the termination of your employment, to the deduction from your final pay of any money owing to [Company name], whatsoever it may be.  

17.

RESOLUTION OF EMPLOYMENT RELATIONSHIP PROBLEMS
All employment relationship problems which include personal grievance matters will be dealt with in accordance with following procedure: 
(a) If you have an employment relationship problem or personal grievance you should first raise it and try to resolve it with your manager.

(b) If any matter you have raised under step 1 has not been resolved you should write to your manager covering the details of your problem or grievance and the solution you seek to resolve the matter. A meeting will be arranged with you to discuss the issues raised. 

(c) If the problem is still not resolved you may refer the details to the Mediation Services provided by the Ministry of Business, Innovation and Employment or any alternative mediation provider as may be agreed. 

(d) If the problem is not resolved by mediation, it may be referred to the Employment Relations Authority for investigation and determination. 

You must raise a personal grievance in respect of sexual harassment with [Company name] within 12-months of the grievance arising or coming to your notice. You must raise any other personal grievance with [Company name] within 90 days of the grievance arising or coming to your notice.   
18. 

COMPLETENESS
This employment agreement is the complete agreement and replaces all previous written or oral agreements or understandings. Variations to this agreement must be in writing and signed by both parties. 

19.
EMPLOYEE'S CONFIRMATION
I, [Employee], hereby confirm that:

(a) I was given a copy of my intended agreement and informed that I was entitled to seek independent advice about that agreement.

(b) I was given a reasonable opportunity to seek independent advice.

(c) Any issues I have raised have been considered and responded to.

(d) I agree to comply with any company policies which may be changed from time to time at the company’s sole discretion. 

(e) I have read and fully understood these terms and conditions of employment and accept them fully.

Signed:                                                                  

Date: ​​​​​​​​​​​​​​​​

20. 
PARTIES’ SIGNATURES
Signed:                                                                  

Date: ​​​​​​​​​​​​​​​​


[Employee name]

Signed:                                                                  

Date: ​​​​​​​​​​​​​​​​ 


[____________], for and on behalf of:


[Company name] 
Employee Name: Individual Employment Agreement
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