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Sample Trial period clause

Please refer to the notes below the sample clause and the Business Central A-Z guide on trial periods and seek advice as required. 
1.

Trial Period

1.1

The Employee and Employer agree that the Employee’s employment is subject to a trial period of 90 days duration and the trial period will commence on the day the Employee starts work. 

1.2

During the trial period the Employer may dismiss the Employee or give notice of dismissal; and, if the Employer does so, the Employee is not entitled to bring a personal grievance or other legal proceedings in respect of the dismissal. 

1.3

Notwithstanding any other provision of this agreement, during the trial period either party may terminate this agreement by giving one week’s notice of termination to the other party.  The Employer may pay the Employee wages or salary instead of the Employee being required to work during the notice period.   

1.4

The parties expressly agree that, during the trial period, the Employer is not required to follow any particular process relating to managing the Employee’s performance, conduct, training or any other matter relating to the Employee’s employment, whether set out in this employment agreement, in any Employer policies, or in any other document.  

Notes for employer, not to be included in the employment agreement.
· The sample clause covers the minimum requirements for a trial provision as set out in the Employment Relations Act 2000.
· The employment agreement must be signed before the employee commences work. 
· A trial period may only be included where the employee has not previously been employed by the employer.

· The trial period clause is intended to deal with a number of other issues which may arise in respect of termination in reliance on a trial period. However, note that some issues relating to the use of trial periods have not been tested in the Courts.
· The trial period clause is intended to contractually deal with issues relating to notice and to expressly exclude the application of policies setting out process requirements.  
· The requirements relating to trial periods require that notice of termination must be given to the employee. As per 1.3 above, once notice has been provided, the employer may exercise its right under 1.3 to pay wages instead of the employee being required to work the notice period. 

· If engaging employees on a work visa, please check any New Zealand Immigration requirements. 

· Note that the duty of good faith still applies, and there is also a requirement not to treat employees on trial periods differently from those employees who are not on trial periods.  
· If the employment agreement contains a trial period clause it is recommended that you refer to the fact in the offer of employment letter.

· If you are uncertain about any aspect of the application of this clause to your specific situation you should seek legal advice.     
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